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Dear Rod

Probity Report on the RFP Process for Regional and National Services to
Prevent and Minimise Gambling Harm

This is the final report for our retrospective review of the RFP Process for Regional and National
Services to Prevent and Minimise Gambling Harm.

The report covers the tender process up to the preparing of a draft memo setting out the evaluation
results and the recommended list of successful providers to be engaged in contract negotiations for
appointment to the national panel of service providers.

Please do not hesitate to contact us if we can be of further assistance in connection with this project.

Yours sincerely

Andy Wotton

Partner
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WELLINGTON



Ministry of Health – Probity Report for the RFP process for Regional and National Services to Prevent and
Minimise Gambling Harm

PwC Page 4 of 15

1. Executive Summary
This report summarises the results of our retrospective review of the probity of the Request for Proposal (RFP)
process for Regional and National Services to Prevent and Minimise Gambling Harm. The report covers the
tender process up to the drafting of a memo setting out the evaluation results and the recommended list of
successful providers to be engaged in contract negotiations for appointment to a national panel of providers.

Terms of Engagement
We have conducted this engagement in accordance with the terms of our service agreement with the Ministry

dated 19 November 2013, and in accordance with relevant ethical requirements of the Code of Ethics issued by

the New Zealand Institute of Chartered Accountants, and appropriate quality control standards. This

engagement does not constitute an audit or review in terms of standards issued by the New Zealand Institute of

Chartered Accountants, and accordingly is not intended to, and does not result in, the fulfilling of any statutory

audit or other requirements, or the expression of an audit opinion.

Objective of this probity service
Ministry of Health has commissioned this retrospective probity review of the procurement process for Services
to Prevent and Minimise Gambling Harm against the following principles:

1. the procurement process has been consistent with the Crown’s good practice expectations and the
Ministry’s procurement policies and procedures

2. a fair, balanced and transparent procurement process has been followed, so that no parties are unfairly
treated and the process is conducted with integrity

3. probity risks are identified and mitigating actions are recommended

4. probity principles and practices are conducted with integrity.

To meet these objectives we assessed the procurement process against the primary guiding principles of
transparency, consistency, fairness, equity, integrity and confidentiality to be found in the Office of the Auditor
General (OAG) “Procurement guidance for public entities” June 2008, and the MBIE Mandatory Rules for
Procurement by Departments and the Policy Guide for Purchasers which were still current when this
procurement project commenced.

Current Status of the Project
At the conclusion of this retrospective probity review, the project had proceeded to the point of a Memo being

prepared for recommending a preferred list of providers, as contained in the “Memo to enter into provider

negotiations for RFP (GETS #39726)” dated 27 January 2014.

Overall Probity Assessment
Our assessment of the procurement process against accepted good practice expectations for procurement by

New Zealand Government entities has identified no unresolved exceptions in the procurement of the services in

terms of the New Zealand Government or Ministry of Health’s procurement guidelines.

Section 3 (page 10) provides a detailed summary of the basis for this assessment.

In conducting our review, we identified that formal documentation of the proposal evaluations and the method

employed in the evaluation panel’s moderation meeting needed to be more fully documented. In particular,

there was a need to document the criteria and method employed in the Evaluation Panel’s moderation of the

final proposal evaluation results in order to arrive at the final recommended providers for the thirteen regions.

This need was brought to the attention of the Senior Contract Manager and Chair of the Evaluation Panel who

subsequently attended to the documentation.
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2. Background
Scope and Approach
Our review was commissioned after proposal evaluations had been completed. To achieve the objectives of this

retrospective review, our scope and approach is described in the detailed scope of work in the table below.

Our detailed scope of work was as follows:

Areas of Focus Scope of work How we did this

Project
Governance

Review the project’s governance structure and delegated
authorities (aim: probity of decision making).

By discussion with the Senior
Contract Manager and review of
project documentation.

Choice of type of
tender

Review and confirm choice of competitive/ selective procurement
type (aim: compliance with OAG/MBIE rules for choice of tender
and no risk of successful challenges to the process).

Confirmed open tender on GETS.

Conflicts i) Conflicts of interest - establish and check effectiveness of
process used for declaring and managing conflicts for
project team, evaluation panel, key decision makers
(including gifts/hospitality controls) Reference sources: OAG
and MBIE guideline/rules.

(Aim: compliance with OAG/MBIE guideline/rules and controls to
reduce the risk of challenges to the process).

By discussion with the Senior
Contract Manager and review of
conflict of interest documentation.

ii) Enquire into MoH's process for identifying likely RFP
participants and assessing and managing any conflicts
possible vendors may have through prior/existing
relationships with MoH.

Includes consideration of what contacts MoH may have had
with vendors in gathering information, developing service
specifications and development of the RFP document and
RFP process.

Consider how business-as-usual contacts with incumbent
vendors were managed to avoid these vendors gaining
access to people and information that may have given them
unfair advantages over other vendors in the RFP process.

(Aim: compliance with OAG/MBIE guideline/rules and controls to
reduce the risk of challenges to the process).

By discussion with the Senior
Contract Manager and review of
relevant project documentation,
including method employed in
development of Indicative Service
Specifications, Procurement Plan,
RFP document and management
of contact between MoH and
providers in the RFP process.

Procurement Plan Review the Procurement Plan with the aim of:

 Confirming that sufficient research was done for MoH to be
certain what is available in the market, and who the
suppliers are.

 Confirming that the market research was conducted in a
manner that no party/ parties were unfairly advantaged in
the subsequent RFP process.

 Establishing that MoH has had absolute clarity of what it is
purchasing, so that it had no need to change what it was
buying, or change how it evaluated proposals after it
started the RFP process, thereby potentially prejudicing the
basic principle of fair competition.

 Ensuring that the Procurement Process complies with the
Procurement Principles and Government Rules of Sourcing
(or former Mandatory Rules for Procurement) Reference
sources: OAG and MBIE guideline/rules.

By discussion with the Senior
Contract Manager and review of
relevant project documentation,
including method employed in
development of Indicative Service
Specifications and Procurement
Plan.
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Areas of Focus Scope of work How we did this

RFP Document Review nature of any vendor contacts in developing detailed
RFP specifications (aim: no undue advantage to potential RFP
respondents).

By discussion with Senior
Contract Manager.

Review RFP document meets OAG/MBIE procurement
rules/guidelines for fair and equitable treatment of RFP
respondents (aim: check compliance with OAG/MBIE probity
requirements).

By review of RFP document and
Procurement Plan, and
discussion with Senior Contract
Manager.

Review that the RFP document asks for all the information
required to enable RFP responses to be fully and equitably
evaluated against pre-agreed evaluation criteria (i.e. information
asked for in the RFP will satisfy the criteria against which
proposals will be evaluated).

(Aim: avoidance of differences/gaps between Evaluation Model
and information requested in RFP, and avoidance of evaluation
criteria being used that do not match information asked for in the
RFP, potentially creating unfair evaluation process due to lack
of/wrong information to evaluate).

By three way comparison of the
Procurement Plan, RFP and
Evaluation Pack and discussion
with the Senior Contract
Manager.

Evaluation
Plan/Procedure

Review documented evaluation plan/procedure, and Evaluation
Model Note: evaluation criteria and scoring model should
preferably be agreed prior to RFP release to market, or at very
latest prior to receipt and opening of tenders.

(Aims: 1. Consider whether process meets OAG/MBIE rules and
guidelines for fair and equitable process. 2. Confidence that
evaluation criteria and scoring model will enable a full and
complete evaluation of all MoH’s important decision-making
criteria, to avoid criteria having to be added or amended during
the selection making process. 3. Criteria pre-designed around
MoH’s needs and not around specific vendors’ specifications or
offers once tenders are opened).

By three way comparison of the
Procurement Plan, RFP and
Evaluation Pack and discussion
with the Senior Contract
Manager.

RFP release to
market

RFP release to market, and probity through proposal
development process e.g. adequate time to respond, response
time extension requests, vendor communications process (aim:
equal and fair to all potential vendors).

By review of RFP, by enquiry to
confirm release as open tender
on GETS, and by enquiry into the
process for answering questions
on the RFP and by review of
answers given to questions from
RFP respondents.

If a tender briefing meeting was offered to vendors, we will
enquire into the process for informing vendors and making the
briefing as accessible as possible to all interested vendors (aim:
to confirm the process is fair and equitable to all vendors).

By enquiry of the Senior Contract
Manager.

Check receipt of proposals process (aim: process equitable and
fair, consider late proposals acceptance process).

By enquiry on the process, review
of the Log of Proposals received
and by discussion with the Senior
Contract Manager on the
decisions made on receipt/
rejection of late proposals
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RFP evaluation Consider make-up of RFP evaluation panel (aim: confirm right
competencies, no unacceptable conflicts of interest).

By discussion with Senior
Contract Manager, review of
conflict declaration forms, and by
assessment of scoring patterns
(relative to other panel members)
for panel members who declared
potential conflicts.

Check evaluation criteria and scoring model entered correctly
into evaluation tool (e.g. eTender tool or Excel spreadsheet)
prior to evaluations commencing (aim: establish fairness, equity
and consistent application of evaluation process for all
proposals).

By confirmation that criteria in the
RFP and the Evaluation Pack had
been correctly entered in the
evaluation worksheets used by
evaluators and that agreed
weightings and scoring
calculations were correctly
recorded.

Review method of proposal evaluations/evaluation panel's
moderation process.

Confirm that proper documentation/records have been retained
to evidence the evaluation process and results.

Confirm controls over accuracy/integrity of final evaluation
results.

(Aim: To ensure process follows Evaluation Plan, meets OAG
and MBIE guidelines and rules for equity and fairness, and to
confirm keeping of accurate and complete records to evidence
the selection process).

We obtained copies of evaluation
scoring worksheets used by
evaluators and the spreadsheets
used for the Evaluation Panel’s
moderation sessions. We test-
checked individual evaluators’
scoring of proposals through to
the moderation session
spreadsheets to confirm
accuracy, and we determined by
discussion with the Senior
Contract Manager how the
moderation sessions were run to
ensure consistency of treatment
of all proposals in the evaluation
process.

We test-checked accuracy of
calculations in the spreadsheet/s
used to arrive at the selection
results.

We discussed potential probity
points with the Senior Contract
Manager.

Final preferred
vendor/s selection
recommendation

Confirm that the final preferred vendor recommendation
accurately reflects the results of the proposal evaluations, and
that there is adequate process documentation to support the
recommendation report to the main Project Sponsor/Owner.

If required, attend a meeting with the Project Sponsor/Owner at
which the recommendation report and any probity risks can be
discussed. (Aim: To address any probity risks to the evaluation
results prior to the Project Sponsor/Owner’s sign-off of the
selection recommendation.)

By review of the draft
recommendation memo and
attached supporting
documentation, and by
discussions with the Senior
Contract Manager.

Final Probity Report Discuss final results of the probity review with the Senior

Contract Manager and Project Sponsor/Owner and write final

report. The report will aim to present any potential areas of

residual risk to the fairness, equity and integrity of the tender

process, with recommendations on possible ways to mitigate

these risks.

Finalise report with Senior Contract Manager/ Project
Sponsor/Owner and issue signed report.

By circulation of the draft report to

the Senior Contract Manager and

the Project Sponsor/Owner, and

by follow-up discussions to

explain and subsequently finalise

the report.
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The scope of our work was subject to the following limitations:

 As the review has only covered the RFP process up to the draft memo setting out the evaluation results

and the recommended list of successful providers, the scope of work has not included consideration of

post evaluation processes such as due diligence, reference checking, contract negotiations, final contract

awards and provider de-briefings
 We have not reviewed or provided advice on the wider project management practices adopted, other than

probity and related risk management considerations

 Unless otherwise stated, the review of the documents and processes has not provided assurance or advice
on the technical content or appropriateness of service design or specifications - our role was limited to
probity considerations only

 We have maintained independence from Ministry of Health decisions relating to the tender process – our
role was limited to identifying, assessing and raising for Ministry of Health consideration probity risks
relative to decisions

 We have taken no part in project communications within Ministry of Health or to RFP respondents – our
role was limited to the probity considerations only

 Our verification of the accuracy of the calculations contained in spreadsheets used in the evaluation of
proposals has been limited to appropriate sample checks.

Persons interviewed
In performing this probity service, we engaged with, received briefings from, interviewed, and/or obtained

information from the following Ministry of Health managers:

 Rod Bartling Project Sponsor, Group Manager, Mental Health Service Improvement

 Derek Thompson Team Leader, National Problem Gambling Minimising Harm Group

 Natu Levy Senior Contract Manager, Problem Gambling

 Kathryn Karantze-Young Procurement Manager

 Lea Patrick Senior Procurement Specialist.

Documents reviewed
In performing our probity service, we retrospectively assessed the process against, or reviewed and provided

probity recommendations as necessary on the following documents or records:

 “Procurement guidance for public entities” good practice guide, June 2008, published by the Office of the
Auditor-General

 The Mandatory Rules for Procurement by Departments and the Policy Guide for Purchasers issued by the
Ministry of Business, Innovation and Employment in April 2006 and August 2006 respectively

 Request for Proposal for Regional and National Services to Prevent and Minimise Gambling Harm (GETS
Ref: 39726, dated 24 July 2013).

 Indicative Service Specifications - Preventing and Minimising Gambling Harm Services (Appendix C of
the RFP)

 Completed Declaration of Interest/ Confidentiality forms

 Procurement Plan for Regional and National Services to Prevent and Minimise Gambling Harm (version
No 1.0)

 Evaluation Pack: National and Regional Minimising Gambling Harm Service Providers – Assessment
Panel (7 of 7 pages).

 Supporting document: Scoring System (scoring system to be used to score each proposal
question)

 Summary of individual question weightings

 Responses to Questions re: RFP 39726 – Respondent Questions 1 to 6 published on GETS

 Log of proposals received, dated 11 September 2013
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 Minutes Request for Proposal assessment panel: minutes of joint assessment panel meetings on 30
September 2013, 1 October 2013 and 15 October 2013

 Hard copies of “Quality Score” evaluation scoring spreadsheets and “Score Summary” spreadsheets for all
thirteen Regions

 Electronic copies of Excel spreadsheets for evaluations, as follows:

 FINAL AUCKLAND Provider RFP Evaluation Tool (Auckland).xlsx

 FINAL MANAWATU Provider RFP Evaluation Tool (Manawatu).xlsx

 FINAL NORTHLAND Provider RFP Evaluation Tool (Northland).xlsx

 INDIV SCORES MASTER FILE Provider RFP Evaluation Tool (Auckland).xlsx

 INDIV SCORES MASTER FILE Provider RFP Evaluation Tool (Manawatu).xlsx

 INDIV SCORES MASTER FILE Provider RFP Evaluation Tool (Northland).xlsx

 JW - Provider RFP Individual Evaluator Tool (Auckland).xlsx

 JW - Provider RFP Individual Evaluator Tool (Northland).xlsx

 JW - Provider RFP Individual Evaluator Tool (Wellington).xlsx

 FTP - Provider RFP Individual Evaluator Tool (Auckland).xlsx

 FTP - Provider RFP Individual Evaluator Tool (Northland).xlsx

 FTP- Provider RFP Individual Evaluator Tool (Manawatu).xlsx

 Draft Memo to the Project Sponsor/ Owner – setting out the final selection recommendation (Memo to
the Group Manager, Mental Health Service Improvement - “Memo to enter into provider negotiations for
RFP (GETS #39726)” dated 27 January 2014).
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3.Basis of Assessment

This section records the results of our retrospective probity review for the following detailed scope of work for all stages of the Ministry’s process to procure
the providers of Regional and National Services to Prevent and Minimise Gambling Harm. The probity results are based on work performed up to the Memo
being drafted to summarise the results of the proposal evaluations and recommending the list of successful providers.

Probity Criteria Criteria considered Result/ Status

1. General Probity
Considerations

1.1 Type of Tender needs to be appropriate and comply with public
sector practice for procurement.

1.2 Project Governance – governance arrangements are
appropriate for independence and probity of decision making.

1.3 Conflicts of Interest/ Inducements (Ministry of Health
decision makers, project team employees and consultants) -
Potential conflicts are declared and appropriately managed.
Effective process for preventing undue vendor influencing of
selection process through offers of gifts or hospitality.

1.4 Conflicts of Interest (known potential suppliers) - Potential
conflicts are identified and appropriately managed.

1.5 Open and equitable process for all suppliers (domestic &
foreign). The process needs to provide full and fair and equitable
opportunity for all eligible suppliers, including suppliers from
countries with preferential free trade agreements with New
Zealand.

No exceptions noted

No exceptions noted

No exceptions noted (however, please refer to 6.1
below)

No exceptions noted

No exceptions noted

2. Procurement Plan
development

2.1 Sufficient research was done for MoH to be certain what is
available in the market, who the suppliers are and has absolute
clarity of what it will be purchasing, and it can be confident that
it does not find it necessary to later change what it is buying,
thereby potentially prejudicing the basic principle of fair
competition.

2.2 The market research or engagement with potential suppliers
prior to the finalising of the RFP was conducted in a manner that
no party/ parties can be unfairly advantaged or
disadvantaged in the subsequent RFP process.

No exceptions noted

No exceptions noted

Result/ Status
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Probity Criteria Criteria considered Result/ Status

3. RFP Document development 3.1 RFP gave equal and sufficient time for all potential suppliers
to respond.

3.2 Specifying the services – business requirements and contract
specifications aligned with the Procurement Plan, were detailed
and complete in the RFP to allow fair and equitable opportunity
for all potential suppliers, and sufficiently detailed to elicit the
information required from respondents for a full, equitable and
fair evaluation against the key decision criteria important to
MoH.

3.3 RFP process and rules of tender were clearly stated,
including all Ministry of Health rights and respondent
obligations.

3.4 Process for submission and receipt of responses from
suppliers was fair and equitable for all respondents.

3.5 Key evaluation criteria – information was sufficient and clear
for suppliers to know what criteria was important to MoH for
evaluating suppliers’ responses, and that MoH would receive full
and correct information to assess the strengths and weaknesses
of suppliers on a fair and equitable basis.

3.6 Communications/ contacts between suppliers and
Ministry of Health – the RFP provided for a controlled process
to ensure all RFP participants receive equal opportunity and
treatment.

No exceptions noted

No exceptions noted

No exceptions noted

No exceptions noted

Exception noted: Although key evaluation criteria
was listed in the RFP with relative weightings to
give clear guidance to RFP respondents, there
were minor discrepancies in the weighting
information provided in the proposal template
(Part E), compared to the Criteria and Weightings
section of the RFP (Part B section 48).

However, the correct weightings in Part B Section
48 have been used in the proposal evaluations,
and the minor discrepancies in the proposal
template were not of a magnitude that could have
misinformed RFP respondents on the relative
importance of MoH’s various criteria. In any
event, respondents had the opportunity for six
weeks to seek clarification of the discrepancies if
they were concerned about them.

These anomalies have not resulted in RFP
respondents being unfairly disadvantaged.

No exceptions noted
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Probity Criteria Criteria considered Result/ Status

3.7 A process for suppliers to seek additional information/
clarification on the RFP was provided – the process had to be
fair to all participating suppliers and information given to one
participant had to be given to all other participants (unless
commercially confidential to the participant seeking the
information).

No exceptions noted

4. Issuance of RFP
documentation and receipt of
proposals process

4.1 RFP distribution method ensured that no supplier gained an
unfair time or information advantage or disadvantage over other
suppliers.

4.2 The process for suppliers to seek additional information/
clarification on the RFP during the proposal stage was
appropriately followed.

4.3 If a briefing is offered to suppliers on the RFP, the process
should provide equal and fair opportunity to all interested
suppliers

4.4 Process of receiving proposals was in accordance with the
RFP rules for fair and equitable treatment of all providers.

No exceptions noted

No exceptions noted

Not applicable (no briefing offered)

No exceptions noted

5. Evaluation Plan/ procedures 5.1 Evaluation plan and evaluation scoring model meets
OAG/MBIE rules and guidelines for fair and equitable process.

5.2 Evaluation scoring model enables a full and complete
evaluation of all important decision-making criteria, avoiding
criteria having to be added or amended during the selection
making process.

5.3 Evaluation scoring model is pre-agreed around MoH’s needs
before tenders are opened, and not influenced by specific
vendors’ specifications or offers once tenders are opened.

No exceptions noted

No exceptions noted

No exceptions noted

6. Proposal evaluations 6.1 Proposals evaluation panel was made up of sufficient
members who possess appropriate competencies and have no
inappropriate conflicts of interest. The evaluation panel remains
the same throughout the evaluations process to ensure
consistency of the process.

No exceptions noted, other than possible

exceptions as follows:

Two panel members, both external non-MoH

persons declared potential conflicts of interest.

One declared a conflict with a particular provider
in one region and he did not evaluate that
provider’s proposal, but evaluated all other
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Probity Criteria Criteria considered Result/ Status

6.2 Communications with vendors during the evaluations stage
continued to follow the formal process for communications as
specified in the RFP document.

6.3 Proposal evaluations and selections followed the process
and scoring methodology approved in the Evaluation Pack and
scoring model and the joint panel moderation sessions were
conducted in accordance good moderation principles.

6.4 Pricing – the method of evaluating pricing was such that
evaluation panel members’ scoring of non-price attributes was
not unduly influenced by knowledge of pricing.

6.5 Appropriate records have been kept to evidence the
proceedings and the results of evaluation panel meetings.

proposals in that region. The other had previously
worked for one of the providers, but this was not
assessed by MoH as a sufficient risk to eliminate
her from evaluating that provider’s proposal or
other proposals.

We compared both panel members’ scoring
patterns relative to other panel members to see
whether there was any significant deviation in
their scoring which might indicate any bias in
their scoring. We found no evidence to this effect.

Despite finding no evidence, the MoH should
remain aware that the market could perceive that
these two panel members could have unduly
influenced other panel members’ scoring of
proposals in the joint panel moderation sessions.

No exceptions noted

No exceptions noted, except please see exception
in 6.5 below

No exceptions noted

Exception noted, but subsequently resolved:

We noted that formal documentation of the
proposal evaluations and the method employed in
the Evaluation Panel’s moderation meeting
needed to be more fully documented. We noted
that although the proposal evaluations method is
described in the Evaluation Pack and supporting
documents provided to Evaluation Panel
members, there was no documentation for the
method used by the Panel to moderate the
proposal evaluation results and to arrive at the
final recommended list of providers in all Regions.
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Probity Criteria Criteria considered Result/ Status

6.6 No changes in the tender specifications, tender rules,
evaluation criteria or evaluation scoring process occurred that
could materially and unfairly advantage any participants over
others.

6.7 Evaluations tool/spreadsheet calculations were correctly
calculating in order for the results of proposal evaluations to be
relied upon in the Ministry’s final selection decisions.

In particular, there was a need to clearly
document and evidence how in eight out of
thirteen Regions, the final moderation process
resulted in some of the recommended providers
being selected ahead of providers whose proposals
had scored higher in the proposal evaluation
results.

This was brought to the attention of the Senior
Contract Manager and Chair of the Evaluation
Panel who has subsequently attended to the
documentation.

No exceptions noted. However, for the final
moderation process, refer to 6.5 above.

One exception noted, but subsequently resolved:

Our review identified one instance of scores that
had been incorrectly entered for one section of
four questions for one provider in one Region.

The scores were subsequently correctly entered
and the revised overall score for this provider did
not affect the original successful provider
recommendation for that Region.

7. Selection recommendation 7.1 The Draft Memo recommending the list of successful
providers to the Project Sponsor/Owner is a factually accurate
and a complete representation of the Evaluation Panel’s proposal
evaluation results.

7.2 The selection recommendation to the Project Sponsor/
Owner should adequately inform them on, and provide them with
confidence in the process that has resulted in the recommended
selections.

No exceptions noted, other than the need for the

additional process documentation as noted above

in 6.5.

Exception noted, but subsequently resolved:

The Draft Recommendation Memo required
amendment to more fully describe the final phase
of the moderation process, as noted above in 6.5.
This has subsequently been completed.
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