
MENTAL   HEALTH   REVIEW   TRIBUNAL  

Mental Health (Compulsory Assessment and Treatment) Act 1992  
_______________________________________________________________________ 

 
 

TO THOSE INVOLVED IN THE ADMINISTRATION AND HEARING OF APPLICATIONS TO THE 
MENTAL HEALTH REVIEW TRIBUNAL 

 
 
25 January 2022 
 
 

 
Tēnā koutou, 
 
RE: COVID 19 – RED AND ORANGE SETTINGS 
 
At the red setting hearings will be mainly by video-conference, using Zoom 
 
Following the Government's announcement that there is community transmission of Covid-19, and in 
particular of the omicron variant, and that New Zealand is now at the red setting of the traffic light 
system, the Tribunal has reviewed the manner in which it conducts hearings. 

Pursuant to clause 3A of Schedule 1 of the Mental Health (Compulsory Assessment and Treatment) Act 
1992, the Tribunal has a discretion to conduct hearings in whole or in part by audio-visual link.  
 
This involves assessing whether a participant should be permitted to appear at a hearing by remote 
technology. "Participant" essentially means a person who participates in a review, including members of 
the Tribunal, patients, health professionals, witnesses and counsel. 
 
Clause 3A states in part: 
 

"3A Attendance by remote technology 
(1)  A Review Tribunal may determine that a participant be permitted to appear at a hearing by 

remote technology if the Tribunal considers that it is not practicable for the participant to 
be physically present. 

(2) The Tribunal must take into account the following criteria when making a determination: 
(a) the available remote technology must allow, wherever reasonably practicable, the 

person to be both heard and seen: 
(b) the potential impact of the use of the technology on the effective maintenance of the 

rights of the person under clause 3, including the right to assess the credibility of 
witnesses and the reliability of evidence presented to the Tribunal: 

(c) any other relevant matters." 

In usual times, the Tribunal conducts hearings in person, with all or at least most participants located at 
the same venue, being a venue arranged by the relevant Director of Area Mental Health Services and 
District Health Board. Members of the Tribunal travel from discrete regional locations.  

While New Zealand is at the red setting, or while there is significant risk of transmission on domestic 
aircraft or at relevant airports, hearings can be expected to be conducted mainly by Zoom. This means 
that Tribunal members will usually attend by Zoom, as may other participants with the prior approval of 
the Tribunal.  

https://www.legislation.govt.nz/act/public/1992/0046/latest/link.aspx?id=DLM264265#DLM264265


 

At the orange setting there will be a mixture of types of hearing. Some may be in person or mainly 
in person. Others, particularly in areas with community transmission or when there is significant 
risk of transmission on domestic aircraft or at relevant airports, may be by Zoom. 

At the orange setting, some reviews may be conducted in person, or with many of the participants 
appearing in person.   

When a hearing occurs in a region in which there is community transmission, or when there is significant 
risk of transmission on domestic aircraft or at relevant airports, significant use of Zoom can be expected. 

Participants should advise the Tribunal of their views in respect of Zoom at an early stage 

As soon as possible after an application is made, please can participants advise of their views, if any, and 
reasons for those views, regarding whether a hearing should be conducted by Zoom, in whole or in part, 
and how they prefer to participate.  This should be done by way of an email sent to, or memorandum filed 
with, the Secretariat, for consideration by the Tribunal.  

This will enable the Tribunal to be better informed when considering how a hearing should occur and 
whether any particular participant should attend by Zoom.  

The issue of how a hearing should be conducted may, particularly if there is not agreement, be discussed 
at a telephone conference. 

Zoom requirements 

All District Health Boards are or should be in the position of having remote technology which enables 
effective hearings in which one or more participants appear by Zoom.  The Tribunal and Secretariat have 
welcomed their assistance over the past two years.  In a few instances improvements to Zoom facilities 
are needed. Please can Directors of Area Mental Health Services and District Health Boards check their 
adequacy.  

The requirements include: 

(a)  a room in which 10 people can sit, socially distanced. During the red and orange settings, in the 
case of inpatients at least, and sometimes for community patients, the patient and one or more 
health professionals will usually be in the same room. Sometimes a lawyer might attend in 
person,  as may a local Tribunal member; 

(b) Zoom being displayed on a large screen in a position easily viewable by all of those present;  

(c) a camera which captures all of those present. Zoom ought not to be set to focus on or to track or 
to display only the person speaking. The camera and Zoom ought to capture all present, in a 
constant view; 

(d) a conference microphone which clearly captures all those speaking; 

(e) a computer which can be readily operated by any Tribunal member present without having to 
move from his or her seat. 

 



 

Other aspects of Zoom hearings 

In advance of the hearing, the Secretariat will email a link to the Zoom conference. The email may include 
additional instructions from the Secretariat.   
 
When you click on the link you will be prompted to download the software. To ensure there is no delay of 
the hearing, please can those participating join five or ten minutes in advance of the hearing. 
 
After you have joined, please turn on the microphone and the video. 
 
You are not permitted to record the hearing. 
 
Zoom can become unstable or difficult to use, particularly when there is significant internet use or a poor 
internet connection or when a noisy room is used.  
 
To help ensure private, smooth and clear hearings: 
 

• please use a quiet, private room; 
 

• people cannot watch or listen without the Tribunal's knowledge and, where appropriate, consent; 
 

• please join the Zoom conference using a secure wired internet connection or using a secure Wifi 
connection with good internet reception; 
 

• please use a laptop or desktop, not a mobile phone; 
 

• please observe the discipline of only one person talking at a time. 
 
Please can participants provide the Secretariat with a phone number that they can easily be contacted on 
during the hearing, in case there are any connection problems. 
 
Other issues  
 
The Tribunal, directly or through the Secretariat, may raise other issues, or may give other instructions, 
in the course of preparation for hearings. Please can you respond to them as best as possible. 
  
If there are any issues you are aware of which are likely to impact on the smooth and safe running of a 
hearing, then please raise those by email or memorandum with the Tribunal, through the Secretariat. 
 
Thank you 
 
We are still in a time of uncertainty. We recognise that reviews impose demands, when people may have 
a different focus. Thank you for your cooperation. 
 
We hope you, your families and whanau, stay safe.    
 
Ngā mihi nui, 
 
 
 

James Wilding QC 
Convener  
Mental Health Review Tribunal 
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