	General Practice Messages for the Implementation of the
Substance Addiction (Compulsory Assessment and Treatment) Act


New legislation for the compulsory assessment and treatment of people with severe alcohol and other drug addiction commenced on Wednesday 21 February 2018. This replaces the Alcoholism and Drug Addiction Act 1966.
General practitioners may be approached by family and whānau members (or others) wanting to place someone under the Act.

It is important for you to know:

· Who the Act will apply to?

· Who the Act will not apply to?

· What the procedure is to make an application?

· What is the role of general practitioners?

· Can a general practitioner claim for assessing someone and completing a medical certificate?
· What support is available to families and whānau seeking help?
Who will the Act apply to?

The Act enables for people with a severe substance addiction and severely impaired capacity to make decisions about engaging in treatment for that addiction, to receive compulsory assessment and treatment.

The intent of the Act is to protect them from serious harm, stabilise their health, protect and enhance their mana and dignity, and restore their capacity to make informed decisions about further treatment.
Capacity in this context is that the person is able to understand, retain, and use and weigh relevant information about treatment for severe addiction, and communicate decisions about treatment based on this ability.

As such the Act will apply to people who are severely unwell due to their alcohol or other drug addiction.

Who will the Act not apply to?

The Act provides for compulsory treatment as an option of last resort.

Most people who use alcohol or other drugs problematically do not need compulsory treatment, and most do well when they choose to engage in treatment. However, for many, addiction is a chronic relapsing condition and, despite having had previous treatment, some people with severe addiction may no longer be able to make that decision for themselves.
The essential feature of the new Act that differs from the old Act is the assessment of the person’s capacity to weigh up options about engaging in treatment for their addiction, or not. If it can be shown that they have the capacity to make informed decisions about treatment, then they cannot be detained under the Act, even if the family, whānau or health professionals disagree with the decisions the person makes.

Gross intoxication from alcohol or other drugs, even if regular or distressing for others, is not the same as addiction. 

What is the procedure to make an application?

An applicant who believes that a person has a severe substance addiction can apply to the local Area Director (of Addiction Services) to have the person assessed under the Act.
The application needs to be accompanied by a medical certificate issued by a medical practitioner who has examined the person within the last three days.

The local District Health Board (DHB) and NGO addiction treatment services will be able to advise you who the Area Director is, how to make an application, and how to contact an authorised officer if you need more information and/or support. Enquiries from concerned family members can be referred to the local authorised officers.  
Once an application is received the Area Director will assign an authorised officer to make the preliminary assessment of the person’s eligibility for compulsory assessment and treatment.

The authorised officers are likely to contact GPs to determine certain details about the person's medical history. It would be appreciated if you would provide them with assistance as you would enquiries from DAOs under the Mental Health Act.
A medical certificate is attached for your information. 
Forms can be downloaded from the Ministry of Health website: www.health.govt.nz/our-work/mental-health-and-addictions/preparing-commencement-substance-addiction-compulsory-assessment-and-treatment-act-2017/substance-addiction-compulsory-assessment-and-treatment-act-2017-resources  
What is the role of general practitioners?

General practitioners can sign the medical certificate supporting an application for assessment. GPs may also need to make initial assessments of the physical health needs of the person to exclude acute causes of impaired capacity. GPs are also likely to be included in planning for and providing continuing care of the person on their return to the community post assessment and treatment.
Can a general practitioner claim for assessing someone and completing a medical certificate?

Yes.  From 1 July 2018, General Practitioners can submit a claim for $360 (ex GST) to their DHB.  This is a maximum fee that includes any travel, after hours or other requirements that may be needed on a case-by-case basis. Patients cannot be charged a co-payment for this service. 
  
Invoices must include: 
(a)      Health Practitioner's Practitioner Identification Number 
(b)      Health Practitioner's name 
(c)      the time and date of the assessment 
(d)      patient's NHI number 
(e)      the Purchase Unit code PHOS0020. 
What support is available to families and whānau seeking help?

Living with a family and whānau member’s addiction issues is distressing. Deciding to place someone under the Act can be a big step, and this can be made worse if the process is unclear, or if the person does not meet the legal criteria in the Act. Authorised officers will help family and whānau to understand the limits of the Act and, no matter the outcome, to access support for both themselves and their family and whānau member. General guidance is available for family and whānau at the above webpages and from Matua Raki: https://www.matuaraki.org.nz/. 
For further information:

Guidelines relating to the Substance Addiction (Compulsory Assessment and Treatment) Act 2017 are available on the Ministry of Health website: www.health.govt.nz (search for SACAT).
A copy of the Act can be found here: http://www.legislation.govt.nz/act/public/2017/0004/latest/DLM6609057.html 
For a brief overview of the Act you and/or your staff can access a free online e-learning module here: https://www.matuaraki.org.nz/initiatives/introduction-to-the-substance-addiction-compulsory-assessment-and-treatment-act-2017/183 
You can also contact your local DHB or NGO addiction treatment services and ask to speak to someone about the Act. Find a service near you: https://alcoholdrughelp.org.nz/directory/ 
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Medical Certificate Supporting an
Application for Assessment
(Model certificate: H302)
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	To:
The Director of Area Addiction Services (Area Director) at [name of service]

	Details of person to be assessed

	Last name
	
	First name

	     
	
	     

	Date of birth
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	Address
	
	Postcode

	     
	
	 
	 
	 
	 

	
	
	


I examined the person to be assessed on [date of examination].

I consider there are reasonable grounds for believing that the person to be assessed may have a severe substance addiction and severely impaired capacity to consent to treatment for that addiction. My reasons for that opinion in relation to the statutory definition of severe substance addiction and severely impaired capacity (see overleaf) are:
	[Particulars of the reasons for opinion on the condition of the person to be assessed]


	Contact details of the medical practitioner who examined the person to be assessed

	Last name
	
	First name

	     
	
	     

	Address
	
	Postcode

	     
	
	 
	 
	 
	 

	
	
	

	Email address
	
	Contact phone number

	     
	
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 


	
	
	 
	 
	 
	 
	 
	 
	 
	 

	Signature
	
	Date of application


This certificate is to accompany an application for assessment either completed by a medical practitioner or a person associated with the proposed patient who has seen the proposed patient within the last three days. (See overleaf)
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Criteria for compulsory treatment

7
A person may be subject to compulsory treatment under this Act only if:

(a)
the person has a severe substance addiction; and

(b)
the person’s capacity to make informed decisions about treatment for that addiction is severely impaired; and

(c)
compulsory treatment of the person is necessary; and

(d)
appropriate treatment for the person is available.

8
Meaning of severe substance addiction

(1)
A severe substance addiction is a continuous or an intermittent condition of a person that:

(a)
manifests itself in the compulsive use of a substance and is characterised by at least two of the features listed in subsection (2) below; and

(b)
is of such severity that it poses a serious danger to the health and safety of the person and seriously diminishes the person’s ability to care for himself or herself.

(2)
The features are:

(a)
neuro-adaptation to the substance

(b)
craving for the substance

(c)
unsuccessful efforts to control the use of the substance

(d)
use of the substance despite suffering harmful consequences.

9
Capacity to make informed decisions

For the purposes of section 7(b), a person’s capacity to make informed decisions about treatment for a severe substance addiction is severely impaired if the person is unable to:

(a)
understand the information relevant to the decisions; or

(b)
retain that information; or

(c)
use that information as part of the decision-making process; or

(d)
communicate the decisions.

10
Compulsory treatment to be option of last resort

For the purposes of section 7(c) compulsory treatment is necessary only if voluntary treatment is unlikely to be effective in addressing the severe substance addiction.

