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Consultation on regulatory changes to 

enable Air Chathams to operate 

quarantine-free travel flights 

 

Security level: IN CONFIDENCE Date:  31 May 2021  

To: Hon Chris Hipkins, Minister for COVID-19 Response 

 

Purpose of report 

1. This report recommends that you consult with the Prime Minister, the Minister of Justice, 

the Minister of Health, the Minister of Transport, and any other Ministers you think 

necessary on the attached draft of the COVID-19 Public Health Response (Air Border) 

Order (No 2) Amendment Order (No 4) 2021 (the Amendment Order).  

2. The Amendment Order will add Air Chathams to the list of airlines defined as ‘QFT carriers’ 

in the COVID-19 Public Health Response (Air Border) Order (No 2) 2020 (the Air Border 

Order). 

3. This report discloses all relevant information and implications. 

Summary 

4. Trans-Tasman two-way quarantine-free travel (TT QFT) commenced at 11:59pm on 18 April 

2021, as confirmed by Cabinet on 6 April 2021 [CAB-21-MIN-0101].  

5. To facilitate TT QFT, the Air Border Order specifies the countries from which people may 

travel quarantine-free (QFT places), the airlines that can operate quarantine-free flights 

(QFT carriers) and the airports in New Zealand at which these flights may land (QFT ports).   

6. Air Chathams is seeking to be designated as a QFT carrier under the Air Border Order so 

that it can resume its weekly operation flying between Auckland and Norfolk Island. 

Norfolk Island is a QFT place under the Air Border Order because it an external territory of 

Australia, administered by the state of New South Wales.  

7. Officials have assessed Air Chathams’ proposed TT QFT operation and I have determined 

that there are systems and processes in place to safely undertake QFT and the risk of the 

outbreak or spread of COVID-19 from the proposal is low. 

8. On 28 May 2021, you agreed that the Ministry instruct the Parliamentary Counsel Office 

(PCO) to commence drafting the Amendment Order to designate Air Chathams as a QFT 

carrier under the Air Border Order [HR20211108 refers].  

9. Subject to your consultation with relevant Ministers and any feedback from you, we will 

finalise the draft Amendment Order and provide you with a final version on Thursday 3 

June 2021 for signing on or before 2.00pm on Friday 4 June 2021. 
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Recommendations 

Officials recommend you: 

a) 

 

 

b) 

Note that Air Chathams is seeking to be designated as a ‘QFT carrier’ under 

the COVID-19 Public Health Response (Air Border) Order (No 2) 2020 (the Air 

Border Order) in order to undertake trans-Tasman quarantine-free travel from 

Norfolk Island to Auckland. 

Note that officials have assessed Air Chathams’ proposed trans-Tasman 

operation and I have determined that there are appropriate systems and 

processes in place to safely undertake quarantine-free travel and the risk of 

the outbreak or spread of COVID-19 from the operation is low.  

Noted 

 

 

Noted 

 

 

c) 

 

d) 

 

 

 

e) 

 

 

 

 

 

Agree to consult on the draft Amendment Order with the Prime Minister, the 

Minister of Justice, the Minister of Health, the Minister of Transport and any 

other Ministers you think necessary.  

Note that, subject to your consultation with Ministers, and your agreement 

to progress the amendment, we will finalise the draft Amendment Order and 

provide you with a final version on Thursday 3 June 2021 for signing on or 

before 2.00pm on Friday 4 June 2021. 

Note that, pursuant to section 14(3)(b) of the Covid-19 Public Health 

Response Act 2020, the Amendment Order is not required to have been 

Gazetted for 48 hours before coming into force, as the effect of the order is 

only to remove or reduce requirements imposed by a COVID-19 order. 

 

Yes/No  

  

Noted 

 

 

Noted 

 

 

 
  

 

 

 

 

Dr Ashley Bloomfield 

Te Tumu Whakarae mō te Hauora 

Director-General of Health 

Date: 31/05/2021 

  

 

 

 

Hon Chris Hipkins 

Minister for COVID-19 Response 

 

Date:  
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Regulatory changes to enable Air Chathams 

to operate quarantine-free travel flights 

Background 

1. TT QFT commenced at 11:59pm on 18 April 2021, as confirmed by Cabinet on 6 April 2021 

[CAB-21-MIN-0101].  

2. The Air Border Order establishes the framework for QFT flights by specifying the countries 

from which people may travel quarantine-free (QFT places), the airlines that can operate 

quarantine-free flights (QFT carriers) and the airports in New Zealand at which these flights 

may land (QFT ports).   

3. Currently Air New Zealand, Qantas and Jetstar are designated as QFT carriers under the 

Air Border Order. A number of other international airlines have signalled their interest in 

operating services within the TT QFT bubble in the coming months.  

Air Chathams is seeking to operate QFT flights 

4. Air Chathams is seeking to be designated as a QFT carrier under the Air Border Order so 

that it can operate quarantine-free flights from Norfolk Island to Auckland. Norfolk Island 

is a QFT place under the Air Border Order because it is an external territory of Australia, 

administered by the state of New South Wales. Australia is designated as a QFT place in 

clause 4(1) of the Air Border Order. 

5. To designate Air Chathams as a QFT carrier you need to amend clause 4A(2) of the Air 

Border Order to add Air Chathams to the list of airlines defined as QFT carriers. This is a 

minor and technical drafting change to the Air Border Order.  

6. On  28 May 2021, you agreed that the Ministry instruct PCO to commence drafting the 

Amendment Order to designate Air Chathams as a QFT carrier under the Air Border Order 

[HR20211108 refers].  

Legal requirements for amending the Air Border Order 

7. To make or amend an Order under section 11 of the COVID-19 Public Health Response 

Act 2020 (the Act) you must: 

a. receive advice from the Director-General of Health about –  

i. the risks of the outbreak or spread of COVID-19; and 

ii. the nature and extent of measures that are appropriate to address those risks  

b. have regard to any decision by the Government on how to respond to those risks 

and avoid, mitigate or remedy the effects of the outbreak or spread of COVID-19 

(including taking into account any social, economic or other factors) 

c. be satisfied that the proposed Order does not limit or is a justified limit on the rights 

and freedoms in the New Zealand Bill of Rights Act 1990  

d. consult with the Prime Minister, the Minister of Justice, the Minister of Health and 

any other Ministers you think necessary 
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e. be satisfied that the Order is appropriate to achieve the purpose of the COVID-19 

Act.  

Director-General’s advice: the proposal is low risk 

8. Officials have assessed Air Chathams’ proposed TT QFT operation and have determined 

that the airline meets all health and regulatory requirements in the Air Border Order and 

the Ministry of Health’s Infection Prevention and Control (IPC) Guidance: Air Border. These 

include that Air Chathams has demonstrated the following:  

a. Air crew eligibility – air crew are separated between red (non-QFT) and green (QFT) 

flights unless they meet requisite stand-down periods and undertake COVID-19 

testing  

b. Passenger eligibility – travel eligibility and health questions are a requirement of the 

check-in process 

c. Ill passengers  – there are appropriate procedures in place for dealing with ill 

passengers at check-in and in flight 

d. Face coverings – there are appropriate face coverings available for distribution in-

flight to passengers that do not have their own 

e. Communications – approved COVID-19 communications are provided to passengers 

at booking, or shortly afterwards 

f. COVID-19 safety messages – approved COVID-19 safety messages are delivered by 

air crew before landing at a New Zealand airport 

g. Collateral – systems are in place to distribute the Unite Against COVID-19 flyer to 

passengers before arrival in New Zealand 

h. Aircraft cleaning protocols – the airline has cleaning protocols that comply with 

approved processes set out in the Infection Prevention and Control (IPC) Guidance: Air 

Border. 

9. Based on the implementation of these measures, I have determined that the risk of the 

outbreak or spread of COVID-19 from Air Chathams’ proposed TT QFT operation is low 

and there are sufficient measures in place to address residual risks. I note that Air 

Chathams has been assessed as meeting the same standards and requirements as the 

airlines that are currently operating TT QFT flights. Accordingly, I recommend that you 

designate Air Chathams as a QFT carrier in the Air Border Order.   

New Zealand Bill of Rights Act 1990 

10. The power to amend the Air Border Order under section 11 of the Act must be exercised 

consistently with the New Zealand Bill of Rights Act 1990 (NZBORA).  

11. In general, the proposed amendment lessens the restrictions on freedom of movement 

that would otherwise be imposed by the Air Border Order by exempting travellers to New 

Zealand from the requirement to enter managed isolation upon arrival. 

12.  

  The face mask requirement is intended 

to mitigate the risk of an outbreak occurring in New Zealand due to the high number of 

s 9(2)(h)
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people travelling on QFT flights, many of whom may be Australian tourists intending to 

travel around New Zealand.  

13. I note that wearing face coverings is only one mechanism by which the public health risks 

of increased travel opportunities between Australia and New Zealand can be mitigated.  In 

that sense, the requirement enhances the ability of people to move freely between both 

countries, even if temporarily impacting some of their other NZBORA rights.  We therefore 

consider the requirement to wear face coverings is a justified limitation on the rights and 

freedoms in NZBORA.  

You must consult with Ministers  

14. Before making an amendment to the Air Border Order you must consult with the Prime 

Minister, the Minister of Justice, the Minister of Health and any other Ministers you think 

necessary. 

15. We recommend that in addition to the specified Ministers above you also consult with the 

Minister of Transport. 

The proposal is appropriate to achieve the purposes of the Act 

16. The primary purpose of the Act is to prevent and limit the risk of, and adverse effects from 

the outbreak or spread of COVID-19. I am confident that the measures in place are 

appropriate to manage any risk or adverse effects of COVID-19.  

Equity 

17. The proposed amendment has no material equity impacts. 

Next steps 

18. Subject to your consultation with Ministers, and any feedback received from you, we will 

finalise the draft Amendment Order and provide you with a final version on Thursday 3 

June 2021, for signing on or before 2.00pm Friday 4 June 2021. 

19. Pursuant to section 14(3)(b) of the Covid-19 Public Health Response Act 2020, the 

Amendment Order is not required to have been Gazetted for 48 hours before coming 

into force, as the effect of the order “is only to remove or reduce requirements imposed 

by a COVID-19 order”. 

 

ENDS. 
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Appendix 1: Draft COVID-19 Public Health Response (Air Border) Order 

(No 2) Amendment Order (No 4) 2021 
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COVID-19 Public Health Response (Air Border) Order
(No 2) Amendment Order (No 4) 2021

This order is made by the Minister for COVID-19 Response under sections 11 and
15(1) of the COVID-19 Public Health Response Act 2020 in accordance with section
9 of that Act.

Contents
Page

1 Title 1
2 Commencement 1
3 Principal order 1
4 Clause 4A amended (Meaning of QFT flight) 1
5 Schedule 1 amended 2

Schedule
New Part inserted into Schedule

2

Order

1 Title
This order is the COVID-19 Public Health Response (Air Border) Order (No 2)
Amendment Order (No 4) 2021.

2 Commencement
This order comes into force at 11.59 pm on 5 June 2021.

3 Principal order
This order amends the COVID-19 Public Health Response (Air Border) Order
(No 2) 2020.

4 Clause 4A amended (Meaning of QFT flight)
In clause 4A(2), definition of QFT carrier, after paragraph (a)(iii), insert:

(iv) Air Chathams Limited; or

DRAFT FOR CONSULTATION

1
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5 Schedule 1 amended
In Schedule 1,—
(a) insert the Part set out in the Schedule of this order as the last Part; and
(b) make all necessary consequential amendments.

Schedule
New Part inserted into Schedule

cl 5

Part 4
Provision relating to COVID-19 Public Health Response (Air

Border) (No 2) Amendment Order (No 4) 2021

3 QFT flights operated by Air Chathams Limited
An international flight meeting the criteria in clause 4A(1) is not to be treated
as a QFT flight for the purposes of this order (including any exemption granted
under clause 26) if—
(a) the owner or charterer of the aircraft undertaking the flight is Air Chat‐

hams Limited; and
(b) the flight departed from Australia for New Zealand before 11.59 pm on

6 June 2021.

Dated at Wellington this      day of           2021.

Minister for COVID-19 Response.

Explanatory note

This note is not part of the order, but is intended to indicate its general effect.
This order amends the COVID-19 Public Health Response (Air Border) Order (No 2)
2020 and comes into force at 11.59 pm on 5 June 2021 (the commencement time). In
particular, it amends that order to make Air Chathams Limited a QFT carrier for the
purposes of quarantine-free travel flights (or QFT flights) that depart from inter‐
national airports in Australia at or after the commencement time.
This order must be approved by a resolution of the House of Representatives before
the end of the relevant period described in section 16(2) of the COVID-19 Public

cl 5
COVID-19 Public Health Response (Air Border) Order

(No 2) Amendment Order (No 4) 2021
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Health Response Act 2020. If that does not happen, the order is revoked at the end of
that period.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette:
This order is administered by the Ministry of Health.

COVID-19 Public Health Response (Air Border) Order
(No 2) Amendment Order (No 4) 2021 Explanatory note
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