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Exemption from the COVID-19 Public 

Health Response (Air Border) Order (No 2) 

2020 for international air crew 

 

Security level: IN CONFIDENCE Date:  13 January 2021 

To: Hon Chris Hipkins, Minister for COVID-19 Response 

 

Purpose of report 

1. This briefing recommends that you grant an exemption from clause 8(2B) of the COVID-

19 Public Health Response (Air Border) Order (No 2) 2020 (the Order) for international 

air crew. It is recommended that this exemption is time-bound for a period of two weeks 

(from 11:59 pm Friday 15 January 2021 to 11:59 pm Friday 29 January 2021). 

 

Summary 

2. On 12 January 2021 you signed an Amendment Order to amend the COVID-19 Public 

Health Response (Air Border) Order (No 2) 2020 (the Order) to provide for pre-departure 

testing of those embarking from the United Kingdom, United States and potentially 

other high risk locations in the future. 

3. Currently international air crew  are not exempt from pre-departure testing under the 

Order.  

4. The Ministry of Transport and Board of Airline Representatives NZ Inc (BARNZ) were 

consulted on the new Order.  However, in socialising the new requirements after the new 

order was signed, they have identified unintended consequences of its application to 

international air crew.   

5. The actual impact of the new predeparture testing requirement on airlines (other than 

Air New Zealand) conducting international flights is yet to be fully established.  The 

Ministry of Transport anticipate that the impact is likely low, as long at the Order applies 

only to the specified places of the United Kingdom and United States. However, as the 

list of specified countries increases over the next week, the impact on international air 

crew may also increase.  

6. The Ministry of Transport has recommended that international air crew be made exempt 

from the new predeparture testing requirements due to the unique nature of flights to 

New Zealand.  In particular, they are concerned that most flights to New Zealand are 

multi-leg and not direct, so if international air crew are not made exempt from 

predeparture testing requirements, airlines may choose to cancel flights to New Zealand 

if they consider the compliance burden to be too high. This could result in New 
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Zealanders being stranded overseas, with no viable option to fly home. Additionally, this 

could adversely affect the ability for New Zealand to receive cargo from overseas, which 

could have an adverse economic impact.  

7. In order to assess this situation further and mitigate the potential risks highlighted by 

the Ministry of Transport, we recommend a temporary exemption from the requirements 

of the new clause 8(2B) of the Order for international air crew.  We recommend that this 

exemption last two weeks (from 11:59 pm Friday 15 January 2021 to 11:59 pm Friday 29 

January 2021).  

8. This temporary exemption will allow officials to work closely with MOT and airlines to 

fully investigate the true impact of the expanded pre-departure testing requirement on 

international air crew.  If needed, we can then propose appropriate longer-term risk 

mitigations (if any), while ensuring that New Zealanders are not adversely affected by 

flight cancellations in the meantime.  

9. Our public health experts advise that providing this exemption is unlikely to create a 

significant risk of spreading COVID-19 to the New Zealand community.  This is because 

international air crew arriving in New Zealand are already required to enter a Managed 

Isolation or Quarantine Facility until they depart New Zealand, where they will be subject 

to the day 0/1 testing regime for COVID-19 as is determined appropriate. Additionally, 

they are also subject to conditions placed on them by their countries of residence that 

are similar to those imposed on Air New Zealand domestic-based air crew. 

 

Recommendations 

We recommend you: 

a) Note that under the COVID-19 Public Health Response (Air Border) Order (No 

2) 2020 you may exempt any person or class of persons from the requirement 

to comply with any provision of the Order. 

 

b) Note that under the COVID-19 Public Health Response (Air Border) Order (No 

2) 2020 you must take into account the advice of the Director-General of 

Health when deciding whether to grant an exemption and what, if any, 

conditions to impose on an exemption. 

 

c) Note that the Ministry of Transport has identified a need for a two week 

temporary exemption from clause 8(2B) of the Order for international air crew 

to ensure flights into New Zealand are not adversely affected by the new pre-

departure testing requirement during the initial implementation period. 

 

d) Note that I consider there is a low risk that granting this exemption will 

contribute to the outbreak or spread of COVID-19 in New Zealand.  

 

e) Note that I consider that this exemption is required immediately on a 

temporary basis while further work is undertaken to identify the impact on 
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Dr Ashley Bloomfield  Hon Chris Hipkins 

Director-General of Health  Minister for COVID-19 Response 

Date: 13/01/2020  Date: 

international airlines of the new pre-departure testing requirements in the 

COVID-19 Public Health Response (Air Border) Order (No 2) 2020.  

f) Sign the attached Exemption Notice which grants an exemption from clause 

8(2B) of the COVID-19 Public Health Response (Air Border) Order (No 2) 2020 

for international air crew for a period of two weeks.  

Yes/No 
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Exemption from the COVID-19 Public 

Health Response (Air Border) Order (No 2) 

2020 for international air crew 

Background  

1. On 12 January 2021 you signed an Amendment Order to amend the COVID-19 Public 

Health Response (Air Border) Order (No 2) 2020 (the Order) to provide for pre-departure 

testing of those embarking from the United Kingdom, United States and potentially 

other high risk locations in the future. 

2. In developing that Amendment Order, officials identified that there may be classes of 

people who are unable, through no fault of their own, to meet the pre-departure testing 

requirements as now set out in the Order. It was decided as a point of policy that the 

appropriate mechanism for addressing this would be through the granting of Ministerial 

class exemptions as required.  

Details of the proposed exemption 

3. Officials consulted on the Amendment Order during its development with 

representatives from the airline industry, namely Air New Zealand and the Board of 

Airline Representatives NZ Inc (BARNZ). The focus on the development of the pre-

departure testing regime and Amendment Order was to ensure it was fit for purpose for 

New Zealanders – both passengers and New Zealand based air crew.  

4. In socialising the requirements wider this week, the Ministry of Transport and BARNZ 

have identified implementation difficulties in its application to international air crew (air 

crew not ordinarily resident in New Zealand, who fly in and out of New Zealand in the 

course of their work). Currently international air crew are not exempt from pre-departure 

testing under the Order.  

5. The actual impact of the new predeparture testing requirement on airlines (other than 

Air New Zealand) conducting international flights is yet to be fully established.  The 

Ministry of Transport anticipate that the impact is likely low, as long at the Order applies 

only to the specified places of the United Kingdom and United States. However, as the 

list of specified countries increases over the next week, the impact on international air 

crew may also increase.  

6. The Ministry of Transport has recommended that international air crew be made exempt 

from the new predeparture testing requirements due to the unique nature of flights to 

New Zealand.  In particular, they are concerned that most flights to New Zealand are 

multi-leg and not direct, so if international air crew are not made exempt from 

predeparture testing requirements, airlines may choose to cancel flights to New Zealand 

if they consider the compliance burden to be too high. This could result in New 

Zealanders being stranded overseas, with no viable option to fly home. Additionally, this 

could adversely affect the ability for New Zealand to receive cargo from overseas, which 

could have an adverse economic impact.  

PROACTIVELY RELEASED



Briefing: HR20210032           

  

7. In order to assess this situation further and mitigate the potential risks highlighted by 

the Ministry of Transport, we recommend a temporary exemption from the requirements 

of the new clause 8(2B) of the Order for international air crew.  We recommend that this 

exemption last two weeks (from 11:59 pm Friday 15 January 2021 to 11:59 pm Friday 29 

January 2021).  

8. This temporary exemption will allow officials to work closely with MOT and airlines to 

fully investigate the true impact of the expanded pre-departure testing requirement on 

international air crew.  If needed, we can then propose appropriate longer-term risk 

mitigations (if any), while ensuring that New Zealanders are not adversely affected by 

flight cancellations in the meantime.  

9. The two-week period of the exemption is intended to cover the period of time officials 

will need to consider and put in place a longer-term Ministerial exemption, if required, 

based on filling in current critical information gaps as the pre-departure testing 

requirement is rolled out.  

Equity  

10. The proposed exemption will ensure New Zealanders overseas are not inequitably 

affected by the cancellation of flights that may otherwise arise under the new pre-

departure testing requirements in the Order.  

Statutory power to grant an exemption 

11. You may exempt any person or class of person from the requirement to comply with any 

provision of the Air Border Order if you are satisfied that: 

a. the exemption is necessary and desirable in order to promote the purposes of the 

COVID-19 Public Health Response Act 2020 (the Act) or Air Border Order; and 

b. the extent of the exemption is not broader than is reasonably necessary to address 

the matters giving rise to the exemption.  

12. When deciding whether to grant an exemption and what (if any) conditions to impose 

you must take into account my advice on the public health implications.  

13. Section 4 of the Act outlines the Act’s purpose as supporting a public health response to 

COVID-19 that: 

• prevents, and limits the risk of, the outbreak or spread of COVID-19 (taking into 

account the infectious nature and potential for asymptomatic transmission of COVID-

19); and 

• avoids, mitigates, or remedies the actual or potential adverse effects of the COVID-19 

outbreak (whether direct or indirect); and 

• allows social, economic and other factors to be taken into account where it is relevant 

to do so; and 

• is economically sustainable and allows for recovery of Managed Isolation and 

Quarantine Facilities (MIQF) costs; and 

• has enforceable measures, in addition to the relevant voluntary measures and public 

health and other guidance that also supports that response.  
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Alignment with the purpose of the Act: preventing the spread of COVID-19 

14. The risk of spreading COVID-19 to the community is evaluated taking into account: 

a. whether the group seeking an exemption is at a lower risk of having been exposed 

to COVID-19;  

b. whether there are appropriate measures in place to reduce the risk of the spread of 

COVID-19 to the New Zealand community; and 

c. whether any conditions or mitigation measures are likely to be complied with and 

the associated risk if conditions are not complied with.  

15. I consider this exemption is unlikely to create a significant risk of spreading COVID-19 to 

the New Zealand community as international air crew arriving in New Zealand (who are 

not otherwise exempt under the exemption for repositioning crew [HR 20201903 refers]) 

are required to enter a MIQF until they depart New Zealand, where they will be subject 

to the day 0/1 testing regime for COVID-19 as is determined appropriate by Ministry of 

Health and Ministry of Business, Innovation and Employment under the COVID-19 Public 

Health Response (Isolation and Quarantine) Order 2020. 

16. Additionally, the Ministry of Transport has been able to confirm that of the international 

air crew that fly to New Zealand, the following are subject to similar requirements to Air 

New Zealand’s domestic-based air crew when they are flying. This means that the risk of 

international air crew transmitting COVID-19 during a flight is also being managed by 

their country of residence.  

 

International airline 

flying to NZ 

Country of Residence Requirements for Air Crew 

QATAR • Operating UK legs and also US (however minimal traffic flows to 

NZ). 

• All crew are tested in Doha prior to departure. Then tested again in 

BNE on arrival from Doha. As there is a crew change in BNE this 

crew is also tested prior to flying to NZ on the turnaround service. 

On their arrival in NZ they are temperature checked and questioned 

but not tested. 

Emirates • Operating UK legs and US  

• [Crew have to get] PCR test 24hrs prior to departure out of Dubai  

Singapore Airlines 

 

• Operating UK legs and also US 

• Singapore’s current process provides for crew to be tested after the 

operate a flight on arrival back to Singapore, and to self-isolate 

until their test results are negative. We understand there may also 

be additional requirements for crew depending on where they have 

travelled to and we are asking more information on this. 

China Southern  

 

• Flights to the US, however nil flights to the UK since March 2020 

• All crew required to take nucleic acid tests after each international 

flights and isolated in dedicated MIQ facility. Crew are being 

vaccinated step by step.    
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Cathay Pacific  
Waiting on information 

China Eastern 
Waiting on information 

 

17. Appendix A includes an Exemption Notice for you to sign should you wish to grant this 

exemption. 

Alignment with other purposes under the Act 

18. Other purposes under the Act may also be relevant when you are considering an 

exemption request, including the economic impact of the exemption. In particular, 

section 4(ca) allows social, economic, and other factors to be taken into account where it 

is relevant to do so. This includes the impact on New Zealand of the loss of flights 

carrying passengers or cargo to New Zealand.  

19. Note that you have previously granted an exemption to the Order for Tasman Cargo 

pilots returning to New Zealand from flight simulator training in Australia on the basis of 

them providing an important public service, transporting perishable and general cargo 

both ways across the Tasman [HR 20202043 refers].  

Other factors to be taken into consideration 

20. The exemption discretion must be exercised consistently with the New Zealand Bill of 

Rights Act 1990 (NZBORA). 

21.  

 

  

22. The discretion to grant exemptions should be viewed in light of the restrictions imposed 

on other arrivals to New Zealand under the COVID-19 Public Health (Air Border) Order 

2020. If the exemption power is not exercised in line with the purpose of the COVID-19 

Act this could have the effect of making pre-departure testing restrictions on others 

appear arbitrary and not proportionate to the public health risk. 

Next steps 

23. If you sign the attached Exemption Notice, the exemption will come into effect at 11:59 

pm on Friday 15 November 2021 and will cease to be in effect (unless otherwise 

extended) from 11:59 pm on Friday 29 November 2021. 

24. The Ministry will arrange for the Exemption Notice to be published online and in the 

Gazette.  

25. The Ministry of Health and Ministry of Transport are continuing to work to identify the 

impact of the pre-departure testing requirements on the airline industry, and will 

provide further advice as this understanding develops.   

 

ENDS. 

s 9(2)(h)

PROACTIVELY RELEASED



Briefing: HR20210032           

  

Appendix A: Exemption Notice 
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Gazette notice 
 
 

Exemption of persons from clause 8(2B) of the COVID-19 Public Health 
Response (Air Border) Order (No 2) 2020 

 
 

1. Pursuant to clause 26 of the COVID-19 Public Health Response (Air 
Border) Order (No 2) 2020 (“Order”), I, Hon Chris Hipkins, Minister for 
COVID-19 Response, having taken into account the advice of the 
Director-General of Health, hereby declare that the following persons who 
satisfy the following criteria are exempt from clause 8(2B) of the Order 
(being the pre-departure testing requirements):     

 
i. persons who are arriving in New Zealand as aircrew members; but 
ii. who are not specified air crew members exempt under clause 

20A(1) of the Order (being aircrew members who are not ordinarily 
resident in New Zealand); 

 
2. An aircrew member is defined in the Order, meaning any person who: 

 
i. is identified as a crew member on the crew manifest for the aircraft 

on which they arrive in New Zealand; or 
ii. is not identified as a crew member on that manifest but is on the 

aircraft at the direction of an airline for which they work as a pilot, co-
pilot, or flight attendant 

 
3. The exemption will begin at 11.59pm 15 January 2021 and continue until 

11.59pm 29 January 2021 unless sooner revoked. 
 

 
 
 
Dated at Wellington this ___ day of January 2021 
 
 
 
Hon Chris Hipkins 
Minister for COVID-19 Response 
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