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COVID-19 Public Health Response 

(Maritime Border) Amendment Order 2020 

for consultation 

 

Security level: IN CONFIDENCE Date:  4 December 2020 

To: Hon Chris Hipkins, Minister for COVID-19 Response 

Purpose of report 

1. This report recommends that you consult with the Prime Minister, the Minister of Justice 

and the Minister of Health on the attached draft COVID-19 Public Health Response 

(Maritime Border) Amendment Order 2020 (the Amendment Order). 

Summary 

2. On 25 November you agreed to adopt a number of amendments to the COVID-19 Public 

Health Response (Maritime Border) Order No. 2 2020 (the Order) to support the 

operationalisation of the settings required to manage the public health risk of COVID-19 

at the maritime border. The proposed amendments have considered measures to further 

enhance safety, whilst also supporting our maritime economy to operate with the 

minimum amount of disruption possible.  

3. The attached draft COVID-19 Public Health Response (Maritime Border) Amendment 

Order 2020 would give effect to those amendments including: 

a. providing improved clarity on the requirements for foreign ships seeking exemption 

from the Order to enter New Zealand for the purposes of repair, refit or 

refurbishment; 

b. mandating that personal protective equipment (PPE) be used in specific high risk 

scenarios on ports and ships; and 

c. other changes and technical amendments. 

4. To make or amend an Order under section 11 of the COVID-19 Public Health Response 

Act 2020 (COVID-19 Act) you must: 

a. receive advice from the Director-General of Health about –  

i. the risks of the outbreak or spread of COVID-19; and 

ii. the nature and extent of measures that are appropriate to address those risks; 

and 

b. have regard to any decision by the Government on how to respond to those risks 

and avoid, mitigate or remedy the effects of the outbreak or spread of COVID-19 

(including taking into account any social, economic or other factors); and 
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c. be satisfied that the proposed Order does not limit or is a justified limit on the rights 

and freedoms in the New Zealand Bill of Rights Act 1990; and 

d. consult with the Prime Minister, the Minister of Justice, the Minister of Health and 

any other Ministers you think necessary; and 

e. be satisfied that the Order is appropriate to achieve the purpose of the COVID-19 

Act.  

5. Officials have worked closely with the New Zealand Customs Service, Maritime New 

Zealand, the Ministry of Transport, the Ministry of Business Innovation and Employment, 

the Ministry for Primary Industries and other stakeholders to develop the proposed 

amendments and will continue to work to ensure changes are implemented promptly. 

6. Following Ministerial consultation, officials will finalise the Amendment Order, and 

provide you with a version for signing on or before 16 December 2020. 

Recommendations 

We recommend you: 

a) Note the attached draft COVID-19 Public Health Response (Maritime Border 

Order) Amendment Order 2020 gives effect to the policy previously agreed in 

HR20201816. 

Noted 

b) Note that advice from the Director-General of Health is that the COVID-19 

Public Health Response (Maritime Border Order) Amendment Order 2020 is 

in line with the purposes of the COVID-19 Public Health Response Act 2020, 

to prevent, and limit the risk of, the outbreak or spread of COVID-19 by 

refining the existing border restrictions to further mitigate risk. 

Noted 

c) Agree to consult with the Prime Minister and Minister of Justice on the 

attached draft COVID-19 Public Health Response (Air Border and Isolation and 

Quarantine) Amendment Order 2020.  

Yes/No 

 

       

 

  

Dr Ashley Bloomfield  Hon Chris Hipkins 

Director-General of Health  Minister for COVID-19 Response 

Date: 4/12/2020  Date: 
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COVID-19 Public Health Response 

(Maritime Border) Amendment Order 2020 

for consultation 

Background  

7. The COVID-19 Public Health Response (Maritime Border) Order 2020 (the Order) came 

into force at 11.59pm on 30 June 2020.  This Order restricts which ships may arrive in 

New Zealand and puts in place isolation and quarantine requirements for people arriving 

in New Zealand by sea.  

8. The COVID-19 Public Health Response (Maritime Border) Amendment Order 2020 (the 

Amendment Order) as drafted would amend the Order to give effect to previously 

agreed policy decisions [HR 20201816 refers] including: 

a. a comprehensive exemptions framework for ship’s seeking to enter New Zealand for 

the purposes of repair, refit or refurbishment; 

b. strengthened personal protective equipment (PPE) requirements for New Zealand 

based port-side workers and crew who have not met low-risk indicators; 

c. create a pathway for the Director-General to grant permission for foreign-flagged 

ships to enter New Zealand if all persons on board meet current immigration 

settings; and 

d. further minor amendments to improve the management of public health risk. 

Contents of the draft Amendment Order 

Ships repair, refit or refurbishment exemptions policy 

9. The proposed amendment to the Order provides a clear exemptions framework for the 

delivery of ships to a New Zealand business for the purposes of repair, refit or 

refurbishment. The proposed changes allow for better operationalisation of the policy 

intent to support economic recovery whilst maintaining a strong border from a public 

health perspective, as agreed by Cabinet [CAB-20-SUB-0268 refers]. 

10. This is achieved by including a more comprehensive set of criteria in the Amendment 

Order for ships seeking to enter New Zealand for refit, repair or refurbishment that 

meaningfully contributes to our maritime industry.  

11. To ensure that this process does not cause any undue increase in public health risk from 

COVID-19, the Amendment Order includes a robust set of post-entry requirements for 

ships that are exempt under this policy. Further to this, the Amendment Order provides 

the Director-General significant grounds on which to decline applications based on the 

public health risk relating to COVID-19 posed by any ship arriving in New Zealand. 
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Strengthened PPE requirements 

12. The Amendment Order includes a requirement that PPE is worn by New Zealand based 

workers when boarding a ship to undergo an essential task, and for any and all crew who 

have not met the low-risk indicators (14 days isolation and a negative COVID-19 test) 

whenever a New Zealand-based worker is on board the ship. Mandating PPE use will 

meaningfully reduce the COVID-19 transmission risk posed by incoming crew and 

improve safety for New Zealand-based workers. 

13. To ensure consistent use of PPE, under the Amendment Order, New Zealand based 

workers are required to wear PPE in accordance with the Health and Safety at Work Act 

2015. Regulators for ports and persons conducting business will have an obligation to 

ensure all reasonable steps are taken to prevent the spread of COVID-19. 

Aligning maritime border and air border immigration requirements 

14. The Amendment Order aligns immigration requirements at the maritime border with the 

air border to ensure consistent treatment of all people seeking to enter New Zealand, 

regardless of whether they enter by air or sea. This is achieved by including a 

discretionary exemption in the Order for the Director-General to grant permission for 

foreign flagged ships to arrive in New Zealand provided the ship’s crew meet the current 

immigration settings.   

Further minor amendments to improve management of public health risk 

15. The Amendment Order includes a number of minor changes that front-line agencies 

have identified that further support both the management of public health risk and the 

operation of border controls. These amendments include: 

a. requiring all travel related to crew changes to be approved by the Chief Executive of 

MBIE; 

b. explicitly stating in the Order that crew must isolate on board unless otherwise 

directed by a Customs Officer or Medical Officer of Health; 

c. requiring signage for all ships in quarantine or isolation; and 

d. allowing ships in marinas with quarantine berths to apply discretion when coming 

within 50 metres of a ship that is at a quarantine berth. 

Process for amending a section 11 Order 

16. Under the COVID-19 Public Health Response Act 2020 (the COVID-19 Act), an Order may 

be made if either: 

a. a state of emergency has been declared (under the Civil Defence Emergency 

Management Act 2002); 

b. an Epidemic Notice is in force (under the Epidemic Preparedness Act 2006); or 

c. it has been authorised by the Prime Minister.  

17. There is currently an Epidemic Notice in place, which allows Orders to be made under 

section 11 of the COVID-19 Act.  

18. As the Minister for COVID-19 Response, you may make Orders under section 11 of the 

COVID-19 Public Health Response Act 2020 (the Act). 
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19. To make an Order under section 11 of the Act you must: 

a. have received advice from the Director-General about –  

i. the risks of the outbreak or spread of COVID-19; and 

ii. the nature and extent of measures that are appropriate to address those risks; 

and 

b. be satisfied that the proposed Order does not limit or is a justified limit on the rights 

and freedoms in the New Zealand Bill of Rights Act 1990 (NZBORA); and 

c. consult with the Prime Minister, the Minister of Justice and any other Ministers you 

think necessary; and 

d. be satisfied that this Order is appropriate to achieve the purposes of the Act.  

20. Officials note that it is anticipated the COVID-19 Public Health Response Act 2020 

Amendment Bill, which passed in the House on 2 December 2020, is anticipated to 

receive Royal Assent on Monday 7 December, and commence the following day. 

Therefore it is likely that from Tuesday 8 December you will also be required to consult 

with the Minister of Health (as well as the Prime Minister and Minister of justice, as 

currently required) on this Amendment Order.  

21. My advice about the risks of the outbreak or spread of COVID-19 and the nature and 

extent of measures that are appropriate to manage those risks is set out below.  

Public health rationale for amendments 

22. You are receiving ongoing advice about the risks associated with COVID-19. In 

accordance with section 9(2) of the Act, you may have regard to that advice without it 

being repeated here. 

23. You have previously been provided with detailed public health rationale for the 

proposed amendments [HR 20201816 refers]. 

24. COVID-19 is a highly infectious disease which may be spread by people who are not 

showing symptoms. This supports significant measures for those at heightened risk of 

contracting or spreading COVID-19 to identify potential cases and reduce the risk of any 

spread. 

New Zealand Bill of Rights Act 1990 (NZBORA) 

25. A matter for you to consider each time an Order is proposed or amended under the 

COVID-19 Act is whether the exercise of such powers will be appropriate. The power to 

make an Order under section 11 of the Act must be exercised consistently with NZBORA.  

26. A number of rights are engaged by the proposed amendments including: 

a. the right to freedom under section 18; 

b. the right to be secure against unreasonable search or seizure under section 21 

27. It is considered that insofar as the rights noted above are engaged and limited by the 

amendments, any limitations are justifiable in a free and democratic society noting that 

the amendments are risk-based, and impositions on individuals’ rights are directly 
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proportionate to the level of risk of COVID-19 transmission associated with their entry 

into New Zealand. 

Implementation 

28. Officials have worked closely with the New Zealand Customs Service, Maritime New 

Zealand, the Ministry of Transport, the Ministry of Business Innovation and Employment, 

the Ministry for Primary Industries and other stakeholders to develop the proposed 

amendments and will continue to work to ensure changes are implemented promptly. 

Next steps 

29. Following Ministerial consultation, officials will finalise the Amendment Order, and 

provide you with a version for signing on 16 December 2020.  

30. The Amendment Order will come into effect 48 hours after signing on 16 December 

2020. 

 

ENDS. 
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