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1. If the vape contains nicotine concentration exceeding 31.85 mg/mL (this incorporates 
a margin of error related to testing, on top of the legislative limit of 28.5mg/mL).  

2. Whether the relative difference between the tested nicotine concentration and what 
was labelled exceeds 10%.   
 

### 2. Internal Assessments or Concerns 

 

Please provide any internal memos, summary documents, audit reports, or briefing 
papers from 2020–2025 discussing: 
 

- Prevalence of nicotine mislabelling in vape liquids sold in New Zealand 

- Health or regulatory risks associated with this issue 

- Any action plans, enforcement strategies, or trend analysis 
 

The Ministry has identified three documents within scope of this question. All documents are 
itemised in Appendix 1 and copies of the documents are enclosed. Where information is 
withheld under section 9 of the Act, I have considered the countervailing public interest in 
release in making this decision and consider that it does not outweigh the need to withhold at 
this time.  
 
Please find a summary of each document below: 
 

• Document 2 – A memo from June 2024 which summarises the need to continue testing 
vaping products and explains the health and regulatory risks associated with non-
compliant vapes identified at the time.  

• Document 3 – A memo from August 2025 which summarises the continuing need to test 
vaping products. 

• Document 4 – A table summarising the proportion of tested vaping products by different 
nicotine concentration brackets, and a graph showing the distribution of tested vaping 
products by different relative concentration brackets. 

 

### 3. Testing Coverage 

 

Please confirm: 
- The total number of notified vape products in New Zealand as of October 2025 

- The total number of those that have undergone nicotine composition testing 

- Any relevant metrics on market surveillance or resource allocation for this purpose 
 

Between January 2020 and October 2025, a total of 440 vaping products were tested for 
nicotine concentration.  
 
As of 31 October 2025, there are 7,421 actively notified vaping products in New Zealand.  
 
From September this year, the Ministry of Health has increased the testing capacity and will 
now test the nicotine levels of up to 400 vaping products a year. This compared to a total of 440 
products tested to date since January 2023, when the testing programme started. 
 
For your information, the Ministry works with New Zealand Institute for Public Health and 
Forensic Science (PHF Science) to test the nicotine concentration in vaping products. In the last 
year, the Ministry of Health has invested more in supporting PHF Science to carry out more 
frequent and reliable vaping product testing. There continues to be high level of products tested 
(47.2%) that either exceed the legal limit for nicotine or are not consistent with nicotine levels 
stated on product labelling. 
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The Ministry of Health continues to work with vaping product manufacturers and importers to 

ensure they understand their legal obligations and withdraw products that are not compliant. A 

regularly updated list of prohibited vaping products withdrawn from market is available on the 

Ministry of Health website here: www.health.govt.nz/regulation-legislation/vaping-herbal-

smoking-and-smokeless-tobacco/requirements/prohibited-vaping-products.  

 

We encourage people who have concerns about vaping product available for sale to check the 
Ministry of Health’s list of withdrawn vaping products. They can also submit a complaint to the 
Ministry of Health about a product online: www.vaping.harp.health.nz/submissions/new. 
 
The regulatory framework under the Smokefree Environments and Regulated Products Act 
1990 requires vaping product manufacturers and importers to notify the Ministry about their 
products and declare they meet all relevant meet safety standards. They are not required to 
provide the Ministry with pre-market testing data. The Ministry undertakes routine surveillance 
testing of nicotine, propylene glycol, and vegetable glycerine. The Ministry can direct PHF 
Science to test other substances if required.   

 

 

### 4. ESR Test Results (if held) 
 

If the Ministry does **not** hold full laboratory results (e.g. raw ESR testing data), please 
confirm whether this information is held by ESR, and either: 
 

- Transfer this part of the request to ESR under s14 of the OIA, **or** 

- Provide contact information or a referral so I can request it directly” 
 

Please refer to question 1. 
 
I trust this information fulfils your request. If you wish to discuss any aspect of your request with 
us, including this decision, please feel free to contact the OIA Services Team on: 
oiagr@health.govt.nz. 
 
Under section 28(3) of the Act, you have the right to ask the Ombudsman to review any 
decisions made under this request. The Ombudsman may be contacted by email at: 
info@ombudsman.parliament.nz or by calling 0800 802 602. 
 
Please note that this response, with your personal details removed, may be published on the 
Ministry website at: www.health.govt.nz/about-ministry/information-releases/responses-official-
information-act-requests 
 
 
Nāku noa, nā 
 
 

 
 
Jane Chambers  
Group Manager, Public Health Policy and Regulation  
Public Health Agency | Te Pou Hauora Tūmatanui 
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Memo 
Post-market surveillance testing of vaping products 

Date: 24 June 2024 

To: Dr Andrew Old, Deputy Director-General, Public Health Agency | Te Pou Hauora 
Tūmatanui 

Cc: Jane Chambers, Group Manager, Public Health Policy and Regulation, Public Health 
Agency | Te Pou Hauora Tūmatanui 

From: Gill Hall, Manager Ope te Tatua, Public Health Agency | Te Pou Hauora Tūmatanui 

For your: Action        

Purpose of report 
1. This memo raises risks and issues with the current vaping product testing approach and seeks

your endorsement of the future direction of post-market testing as we develop a product
strategy.

Issue with current post-market surveillance testing 
Background to the current testing programme 

2. One of the purposes and intent of the Smokefree Environments and Regulated Products Act
(the Act) is to minimise harm and regulate the safety of vaping products. The Act and
regulations require manufacturers to test their products annually and report the results to the
Director-General of Health (DG). Section 71 of the Act allows the DG to request additional
safety information about a product if they have reasonable safety concerns about a product.

3. The Ministry of Health (the Ministry) contracted ESR in January 2023 to perform post-market
surveillance testing for regulated products. There is no strategy in place which guides what
product testing should be undertaken, including what action is required following receipt of
tes ing results.

4. This testing programme was introduced by the Vaping Regulatory Authority (VRA) as part of
a suite of testing and scientific analysis (method development, quality assurance testing,
environmental sampling, and understanding the vape product landscape) aiming to support
the regulatory functions of the VRA, and to give effect to the (now repealed) 2022
amendments to the Act relating to the Tobacco Regulatory Authority (TRA).

5. The Ministry positions vaping products as harm-reduction tools only to be used by people
who smoke cigarettes. It would be reasonable to expect vaping products to contain the level
of nicotine they claim to have, so consumers can make informed choices when deciding what
products to use on their journey to quit smoking.
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Recommendations 
It is recommended that you: 

1 Endorse testing option 3- surveillance testing of 250 products annually, 
and stage two (triplicate testing) where required.  

Yes/No 

2. Note the VRA will update you quarterly on the product testing results. Noted 

3 Note  the VRA will develop a product strategy by the end of July 2024. Noted 

 

 

 

Signature   _____________________  Date: 5 July 2024 
Dr Andrew Old 
Deputy Director General 
Public Health Agency | Te Pou Hauora Tūmatanui  
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Appendix 2 – testing for other substances. 
1. Currently the most useful information we receive from the ESR testing programme is nicotine 

concentration as it’s the active ingredient in vapes, and it’s legislated for.  

2. Propylene glycol and glycerine (PG/VG) are tested as a package with nicotine. PG/VG ratios 
can be important from a consumer experience perspective, as they affect the ‘mouth feel’ of 
vapour, but there are no known safety considerations. 

3. The Regulations prescribe a list of prohibited compounds that vaping substances cannot 
contain, and an additional list of prohibited compounds that have a maximum concentration 
limit. While the VRA can request these compounds be tested for, routine or surveillance 
testing for all or some of the prohibited compounds would be expensive to implement and 
have limited benefit in terms of safety or compliance action. 

4. Any changes to what chemical compounds we direct ESR to detect and quantify is likely to 
increase costs substantially as all tests will need to be validated prior to entering routine use 
and many will require purchase of reference standards. There will also be a time delay in 
when these tests can become routine as it takes time to validate these tests. 

5. Some of the prohibited compounds would only be detected if they had been purposefully 
added (eg, caffeine, taurine, prohibited sweeteners). They’re unlikely to be introduced to the 
vaping substance by accident. It would be most beneficial to test specific products if we had 
other evidence that these products contained these compounds.  

6. Our recommended approach is to review and rank the many compounds and additives that 
could be present in vaping products and carry out small scale pilot tests on those that are 
most harmful and most likely to be present. Where issues are indicated through the pilot 
testing, we will investigate further. We will develop this as part of the ongoing programme.  

A specific note about testing for heavy metals:  
7. Heavy metals are often cited in literature about the health harms of vaping.  

8. There are two potential sources of heavy metal contamination in vaping products – vaping 
substance ingredients and the metal wire used for the coil. As the coil heats it will shed heavy 
metals into the vapour. This is supported by the research below showing that increased 
vaping resulted in higher heavy metal biomarkers.  

9. The current testing methodology will not detect contamination from coils, as that requires 
regular use of the vaping device. 

A specific note about testing for flavour compounds: 
10. It has been suggested that testing for specific flavour compounds may be useful to 

determine whether a product has the same flavour it claims to have, or to ensure that a 
product is suitable for sale in a GVR (ie, it is only mint, menthol or tobacco flavour).  

11. Flavour chemistry is complex to test for. There are a lot of individual chemical compounds 
that make up what we perceive as a flavour. For example, vanilla flavour can consist of 3-4 
different vanillin compounds. There is also a lot of overlap in chemical compounds for 
different flavours, the same compound may appear in a flavour labelled coconut or peach.  

12. At the moment, a chemical test for flavour compounds is not a good indicator of how the 
flavour or aroma will be perceived. This is not specific to vaping substances, many flavour 
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profiles of food ingredients are determined by a mixture of chemical assay, and taste and 
aroma testing by humans.  

13. The cost of testing for flavours as a surveillance tool is prohibitive. This is because of the 
number of reference standards required and the time needed to analyse the results. 
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Appendix 1 – Draft 2025-26 Annual Plan 
 
Available on Sharepoint 
 
Appendix 2 – Previous approval memo 
 
Available on Sharepoint 
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Proportion of vaping products tested in each concentration bracket 

2023 total 2024 total 

Jan/Feb 

2025 

Apr/May 

2025 

0 to 28.5 mg/mL 59.80% 80.17% 82.54% 86.21% 

28.5 to 31.85 mg/mL 5.51% 7.37% 4.76% 6.90% 

31.85 to 35 mg/mL 2.43% 2.13% 3.17% 0.00% 

35 to 50 mg/mL 24.29% 6.76% 7.94% 3.45% 

More than 50 mg/mL 7.96% 3.57% 1.59% 3.45% 
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