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Ref:  H2025066933 

  

  

Tēnā koe

  

Response to your request for official information    

  

Thank you for your request under the Official Information Act 1982 (the Act) to the Ministry of 

Health – Manatū Hauora (the Ministry) on 13 May 2025 for information regarding the “Effective 

Control Principles” document published by Medsafe. Please find a response to each part of your 

request below:    

   

Please confirm, as a matter of urgency, that Medsafe is not approving applications for 

pharmacy licenses where the pharmacists said to have effective control are not also 

shareholding pharmacists in the pharmacy company. 

 

Section 55D(2)(a) of the Medicines Act 1981 states: 

 

55D(2) A company may be granted a licence to operate a pharmacy if— 

(a) at all times more than 50% of the share capital of the company is owned by a 

pharmacist or pharmacists, and effective control of the company is vested in that 

pharmacist or those pharmacists; 

 

An applicant for a licence to operate pharmacy must be able to demonstrate to Medsafe that the 

company complies with these requirements, for the granting of a licence to be considered. 

 

Applications received from companies are assessed for compliance with section 55D(2)(a), and 

this assessment includes a check that the pharmacist(s) who hold more than 50% share capital 

of the company are the same pharmacist(s) who hold effective control of the company. 
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Please also provide us with copies of any analysis that Medsafe is applying or has relied on 

in assessing whether applications for pharmacy licenses comply with s 55D(2)(a) of the 

Medicines Act 1981 following the High Court judgment in New Zealand Independent 

Community Pharmacy Group v Te Whatu Ora. 

 

The Effective Control Principles (the Principles) were developed following the High Court decision 

in New Zealand Independent Community Pharmacy v Te Whatu Ora - Health New Zealand and 

Ors [2023] NZHC 1486 (CIV-2-22-485-11), reflecting current legal interpretation of the Medicines 

Act 1981. Further information about the Principles can be found here: 

www.medsafe.govt.nz/compliance/effective-control-principles.asp 

 

These Principles are used by Medsafe to guide assessment of an application against the 

effective control aspects of the pharmacy ownership requirements of section 55D(2)(a) of the 

Medicines Act 1981. 

 

A Pharmacy Ownership Assessment Memo is completed for each assessment of a company 

against these Principles. A copy of the memo template is enclosed for reference. The 

assessment memos completed for each licence ownership assessment completed to date are 

withheld in full under section 9(2)(b)(ii) of the Act, as the release of the information would be likely 

unreasonably to prejudice the commercial position of the person who supplied or who is the 

subject of the information. I have considered the countervailing public interest in release in 

making this decision and consider that it does not outweigh the need to withhold at this time.   

 

If you wish to discuss any aspect of your request with us, including this decision, please feel free 

to contact the OIA Services Team on: oiagr@health.govt.nz. 

   

Under section 28(3) of the Act, you have the right to ask the Ombudsman to review any decisions 

made under this request. The Ombudsman may be contacted by email at: 

info@ombudsman.parliament.nz or by calling 0800 802 602.   

   

Please note that this response, with your personal details removed, may be published on the 

Ministry website at: www.health.govt.nz/about-ministry/information-releases/responses-official-

information-act-requests.  

   

Nāku noa, nā   

   

 

 

 

Chris James 

Group Manager 

Medsafe 

 
















