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familiarity with their use. The Ministry is confident that public retailers have sufficient
stock of face coverings to provide for people who may not already have acquired face
coverings.

Implementing an Order to make face coverings on public transport
mandatory

31. Under the COVID-19 Public Health Response Act 2020 (the COVID-19 Act), an Order may
be made if either:

a. astate of emergency has been declared (under the Civil Defence Emergency
Management Act 2002),

b. an Epidemic Notice is in force (under the Epidemic Preparedness Act 2006), or.

c. it has been authorised by the Prime Minister.

32. There is currently an Epidemic Notice in place, which allows Orders to.be‘made under
section 11 of the COVID-19 Act.

33: As the Minister of Health, you may make Orders under section11 of the COVID-19 Act.

34, To make an order under section 11 you must have:

a. received advice from the Director-General about <
i. the risks of the outbreak or spread of CQVID-19; and

ii. the nature and extent of measures that are appropriate to address those risks;
and

b. you must have regard to any.decisionsby the Government on how to respond to
those risks and avoid, mitigatesor remedy the effects of the outbreak or spread of
COVID-19 (including taking into/account any social, economic or other factors) and

c. you are required toconsult with the Prime Minister and Minister of Justice on any
proposed Orders.

d. you must be'satisfied that this Order is appropriate to achieve the purpose of that
Act and that the Order does not limit or is a justified limit on the rights and
freedoms,in the New Zealand Bill of Rights Act 1990.

35. Mandatery face coverings on public transport may engage the right to freedom of
expression under section 14 of the New Zealand Bill of Rights Act 1990.
36. s 9(2)(h)

The

masking requirements are targeted, in that they would apply only during periods of
unavoidable prolonged close contact, rather than at other times when people are out of
their homes. And, with a range of exceptions permitted, essential communication can
still occur despite the face covering requirements.






The final order is publicly available at:
https://www.legislation.govt.nz/regulation/
public/2021/0263/latest/whole.html
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